Small Business Administration

Name of Federal financial as-
sistance

Authority

Small Business Institute Pro-
gram.

Certificate of competency ......

Subcontracting Assistance
Program.

Technology Assistance Pro-
gram.

Small business development
centers.

International Trade Program

Service Corps of Retired Ex-
ecutives and Active Corps
of Executives.

Small Business Act, sec.
8(b)(1) and Pub. L. 85—
536.

Small Business Act, sec.
8(b)(7) and Pub. L 95-89.
Small Business Act, sec. 8(d)

and Pub. L. 95-507.

Small Business Act, sec. 9.

Small Business Act, sec. 21
and Pub. L. 96-302.

Small Business Act, sec. 22
and Pub. L. 96-481.

Small Business Act, secs.
101 and 8(b)(1) and Pub.
L. 95-510.

Veterans affairs programs ..... Pub. L. 93-237.
Private sector initiatives ......... Small Business Act, sec.
8(b)(1).

NoTE: All types of Federal financial assist-
ance listed above are also covered by part 113
of title 13 of the Code of Federal Regulations.

[50 FR 1441, Jan. 11, 1985, as amended at 68
FR 51348, 51349, Aug. 26, 2003]

PART 113—NONDISCRIMINATION
IN FINANCIAL ASSISTANCE PRO-
GRAMS OF SBA—EFFECTUATION
OF POLICIES OF FEDERAL GOV-
ERNMENT AND SBA ADMINIS-
TRATOR

Subpart A—General Provisions

Sec.

113.1 Purpose.

113.2 Definitions.

113.3 Discrimination prohibited.

113.3-1 Consideration of race, color, reli-
gion, sex, marital status, handicap, or
national origin.

113.3-2 Accommodations to religious observ-
ance and practice.

113.3-3 Structural accommodations  for
handicapped clients.

113.4 Assurances required.

113.5 Compliance information.

113.6 Conduct of investigations.

113.7 Procedure for effecting compliance.

113.8 Effect on other regulations, forms and
instructions.

APPENDIX A TO SUBPART A OF PART 113

Subpart B—Nondiscrimination on the Basis
of Sex in Education Programs or Activi-
ties Receiving Federal Financial Assist-
ance

INTRODUCTION

113.100 Purpose and effective date.
113.105 Definitions.
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113.110 Remedial and affirmative action and
self-evaluation.

113.115 Assurance required.

113.120 Transfers of property.

113.125 Effect of other requirements.

113.130 Effect of employment opportunities.
113.135 Designation of responsible employee
and adoption of grievance procedures.

113.140 Dissemination of policy.

COVERAGE

113.200 Application.

113.205 Educational institutions and other
entities controlled by religious organiza-
tions.

113.210 Military and merchant marine edu-
cational institutions.

113.215 Membership practices of certain or-
ganizations.

113.220 Admissions.

113.225 Educational institutions eligible to
submit transition plans.

113.230 Transition plans.

113.235 Statutory amendments.

DISCRIMINATION ON THE BASIS OF SEX IN
ADMISSION AND RECRUITMENT PROHIBITED

113.300 Admission.
113.305 Preference in admission.
113.310 Recruitment.

DISCRIMINATION ON THE BASIS OF SEX IN EDU-
CATION PROGRAMS OR ACTIVITIES PROHIB-
ITED

113.400
113.405
113.410
113.415

Education programs or activities.

Housing.

Comparable facilities.

Access to course offerings.

113.420 Access to schools operated by LEAs.

113.425 Counseling and use of appraisal and
counseling materials.

113.430 Financial assistance.

113.435 Employment assistance to students.

113.440 Health and insurance benefits and
services.

113.445 Marital or parental status.

113.450 Athletics.

113.455 Textbooks and curricular material.

DISCRIMINATION ON THE BASIS OF SEX IN EM-
PLOYMENT IN EDUCATION PROGRAMS OR AcC-
TIVITIES PROHIBITED

113.500 Employment.

113.505 Employment criteria.

113.510 Recruitment.

113.515 Compensation.

113.520 Job classification and structure.
113.525 Fringe benefits.

113.530 Marital or parental status.

113.535 Effect of state or local law or other

requirements.

113.540 Advertising.

113.545 Pre-employment inquiries.

113.550 Sex as a bona fide occupational qual-
ification.
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§113.1

PROCEDURES

113.600 Notice of covered programs.
113.605 Enforcement procedures.

AUTHORITY: 15 U.S.C. 633, 634, 687, 1691; 20
U.S.C. 1681, 1682, 1683, 1685, 1686, 1687, 1688; 29
U.S.C. 794; Sec. 5, Pub. L. 85-536, 72 Stat. 385,
as amended; Sec. 308, Pub. L. 85-699, 72 Stat.
694, as amended.

SOURCE: 44 FR 20068, Apr. 4, 1979, unless
otherwise noted.

Subpart A—General Provisions

§113.1 Purpose.

(a) Part 112 of this chapter, issued
pursuant to Title VI of the Civil Rights
Act of 1964, prohibits discrimination on
the basis of race, color, or national ori-
gin by some recipients of financial as-
sistance from SBA. The purpose of this
part is to reflect to the fullest extent
possible the nondiscrimination policies
of the Federal Government as ex-
pressed in the several statutes, Execu-
tive Orders, and messages of the Presi-
dent dealing with civil rights and
equality of opportunity, and in the pre-
vious determination of the Adminis-
trator of the Small Business Adminis-
tration that discrimination based on
race, color, religion, sex, marital sta-
tus, handicap or national origin shall
be prohibited, to the extent that it is
not prohibited by part 112 of this chap-
ter, to all recipients of financial assist-
ance from SBA.

(b) In accordance with Pub. L. 94-239,
15 U.S.C. 1691, cited as the Equal Credit
Act Amendments of 1976, it is unlawful
for any recipient creditor to discrimi-
nate against any applicant, with re-
spect to any aspect of a credit trans-
action because of race, color, religion,
national origin, sex, marital status,
age: (Provided, the applicant has the ca-
pacity to contract), because all or part
of the applicant’s income derives from
any public assistance program, or be-
cause the applicant has in good faith
exercised any right under the Con-
sumer Credit Protection Act.

(c) It is the intention of the Adminis-
trator that the prohibitions in this
part supplement those in part 112 of
this chapter, that the two parts be read
in pari materia, and that the proce-
dures established herein be harmonized
to the maximum extent feasible with

13 CFR Ch. | (1-1-06 Edition)

those established in part 112 of this
chapter.

§113.2 Definitions.

As used in this part:

(a) The term Federal financial assist-
ance includes (1) grants and loans of
Federal funds, (2) the grant or donation
of Federal property and interests in
property, (3) the detail of Federal per-
sonnel, (4) the sale and lease of, and the
permission to use (on other than a cas-
ual or transient basis), Federal prop-
erty or any interest in such property
without consideration, or at a nominal
consideration, or at a consideration
which is reduced for the purpose of as-
sisting the recipient, or in recognition
of the public interest to be served by
such sale or lease to the recipient, and
(5) any Federal agreement, arrange-
ment, or other contract which has as
one of its purposes the provision of as-
sistance.

(b) The terms applicant and recipient
mean, respectively, one who applies for
and one who receives any of the finan-
cial assistance under any of the stat-
utes referred to in paragraph (a) of this
section. The term recipient also shall be
deemed to include subrecipients of SBA
financial assistance, i.e., concerns
which secondarily receive financial as-
sistance from the primary recipients of
such financial assistance. For the pur-
poses of this part, a paragraph (b) lend-
er (13 CFR 120.4(b)) shall be deemed a
recipient of financial assistance.

(c) The term religion includes all as-
pects of religious observance and prac-
tice, as well as belief.

(d) The term qualified handicapped
person means (1) with respect to em-
ployment, a handicapped person who,
with reasonable accommodation, can
perform the essential functions of the
job in question and (2) with respect to
services, a handicapped person who
meets the essential eligibility require-
ments for the receipt of such services.

(e) The term handicapped person, as
defined by the guideline set forth by
the Department of Health, Education,
and Welfare in §85.31 of title 45 of the
CFR (43 FR 2137, dated January 13,
1978), means any person who has a
physical or mental impairment that
substantially limits one or more major
life activities, has a record of such an
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